
177 

Agricultural Marketing Service, USDA § 1150.271 

or projects authorized pursuant to this 
subpart. 

§ 1150.182 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this subpart or of any regulation issued 
pursuant hereto, or the issuance of any 
amendment to either thereof, shall not: 

(a) Affect or waive any right, duty, 
obligation, or liability which shall 
have arisen or which may hereafter 
arise in connection with any provision 
of this subpart or any regulation issued 
thereunder; 

(b) Release or extinguish any viola-
tion of this subpart or any regulation 
issued thereunder; or 

(c) Affect or impair any rights or 
remedies of the United States, or of the 
Secretary, or of any person, with re-
spect to any such violation. 

§ 1150.183 Personal liability. 
No member or employee of the Board 

shall be held personally responsible, ei-
ther individually or jointly, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts of ei-
ther commission or omission of such 
member or employee, except for acts of 
dishonesty or willful misconduct. 

§ 1150.184 Patents, copyrights, inven-
tions and publications. 

Any patents, copyrights, trademarks, 
inventions or publications developed 
through the use of funds collected 
under the provisions of this subpart 
shall be the property of the U.S. Gov-
ernment as represented by the Board, 
and shall, along with any rents, royal-
ties, residual payments, or other in-
come from the rental, sale, leasing, 
franchising, or other uses of such pat-
ents, copyrights, inventions, or publi-
cations, inure to the benefit of the 
Board. Upon termination of this sub-
part, § 1150.181 shall apply to determine 
disposition of all such property. 

§ 1150.185 Amendments. 
The Secretary may from time to 

time amend provisions of this part. 
Any interested person or organization 
affected by the provisions of the Act 
may propose such amendments to the 
Secretary. 

§ 1150.186 Separability. 
If any provision of this subpart is de-

clared invalid or the applicability 
thereof to any person or circumstances 
is held invalid, the validity of the re-
mainder of this subpart or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by. 

§ 1150.187 Paperwork Reduction Act 
assigned number. 

The information collection and rec-
ordkeeping requirements contained in 
§§ 1150.133, 1150.152, 1150.153, 1150.171, 
1150.172, 1150.202, 1150.204, 1150.205, 
1150.211 and 1150.273 of these regula-
tions (7 CFR Part 1150) have been ap-
proved by the Office of Management 
and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Control Number 0581– 
0147. 

[50 FR 9984, Mar. 13, 1985] 

Subpart—Procedure for Certifi-
cation of Milk Producer Orga-
nizations 

§ 1150.270 General. 
Organizations must be certified by 

the Secretary that they are eligible to 
represent milk producers and to par-
ticipate in the making of nominations 
of milk producers to serve as members 
of the National Dairy Promotion and 
Research Board as provided in the 
Dairy and Tobacco Adjustment Act of 
1983. Certifications of eligibility re-
quired of the Secretary shall be con-
ducted in accordance with this subpart. 

§ 1150.271 Definitions. 
As used in this subpart: 
(a) Act means Title I, Subtitle B, of 

the Dairy and Tobacco Adjustment Act 
of 1983, Pub. L. 98–180, 97 Stat. 1128, as 
approved November 29, 1983, and any 
amendments thereto; 

(b) Department means the United 
States Department of Agriculture; 

(c) Secretary means the Secretary of 
Agriculture of the United States, or 
any officer or employee of the Depart-
ment to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated to 
act in the Secretary’s stead; 
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(d) Dairy Division means the Dairy 
Division of the Department’s Agricul-
tural Marketing Service; 

(e) Producer means any person en-
gaged in the production of milk for 
commercial use; 

(f) Dairy products means products 
manufactured for human consumption 
which are derived from the processing 
of milk, and includes fluid milk prod-
ucts; and 

(g) Fluid milk products means those 
milk products normally consumed in 
liquid form as a beverage. 

§ 1150.272 Responsibility for adminis-
tration of regulations. 

The Dairy Division shall have the re-
sponsibility for administering the pro-
visions of this subpart. 

§ 1150.273 Application for certification. 
Any organization whose membership 

consists primarily of milk producers 
may apply for certification. Applicant 
organizations should supply informa-
tion for certification using as a guide 
‘‘Application for Certification of Orga-
nizations,’’ Form DA–26. Form DA–26 
may be obtained from the Dairy Divi-
sion, Agricultural Marketing Service, 
United States Department of Agri-
culture, Washington, DC 20250. 

§ 1150.274 Certification standards. 
(a) Certification of eligible organiza-

tions shall be based, in addition to 
other available information, on a fac-
tual report submitted by the organiza-
tion, which shall contain information 
deemed relevant and specified by the 
Secretary for the making of such deter-
mination, including the following: 

(1) Geographic territory covered by 
the organization’s active membership; 

(2) Nature and size of the organiza-
tion’s active membership including the 
total number of active milk producers 
represented by the organization; 

(3) Evidence of stability and perma-
nency of the organization; 

(4) Sources from which the organiza-
tion’s operating funds are derived; 

(5) Functions of the organization; and 
(6) The organization’s ability and 

willingness to further the aims and ob-
jectives of the Act. 

(b) The primary considerations in de-
termining the eligibility of an organi-

zation shall be whether its membership 
consists primarily of milk producers 
who produce a substantial volume of 
milk, and whether the primary or over-
riding interest of the organization is in 
the production or processing of fluid 
milk and dairy products and promotion 
of the nutritional attributes of fluid 
milk and dairy products. 

(c) The Secretay shall certify any or-
ganization which he finds meets the 
criteria under this section and his de-
termination as to eligibility shall be 
final. 

§ 1150.275 Inspection and investiga-
tion. 

The Secretary shall have the right, 
at any time after an application is re-
ceived from an organization, to exam-
ine such books, documents, papers, 
records, files, and facilities of an orga-
nization as he deems necessary to 
verify the information submitted and 
to procure such other information as 
may be required to determine whether 
the organization is eligible for certifi-
cation. 

§ 1150.276 Review of certification. 
Certifications issued pursuant to this 

subpart are subject to termination or 
suspension if the organization does not 
currently meet the certification stand-
ards. A certified organization may be 
requested at any time to supply the 
Dairy Division with such information 
as may be required to show that the or-
ganization continues to be eligible for 
certification. Any information sub-
mitted to satisfy a request pursuant to 
this section shall be subject to inspec-
tion and investigation as provided in 
§ 1150.275. 

§ 1150.277 Listing of certified organiza-
tions. 

A copy of each certification shall be 
furnished by the Dairy Division to the 
respective organization. Copies also 
shall be filed in the Dairy Division 
where they will be available for public 
inspection. 

§ 1150.278 Confidential treatment. 
All documents and other information 

submitted by applicant organizations 
and otherwise obtained by the Depart-
ment by investigation or examination 
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